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REMARKS 

Support for the amendment to the claims may be found in Applicants' specification as originally filed at 
least at pages 5-7. No new matter has therefore been introduced. 

In the 05/15/2006 Office Action, the Examiner has rejected claims 21-31 pending in the application. 
After entry of the foregoing amendments, claims 21-23, 25, 27-29, and 31 remain pending in the 
application. Reconsideration of pending and currently amended claims is respectfully requested. 

CLAIM OBJECTIONS UNDER 37 CFR 1.75(c) 

Claims 24, 29 and 30 are objected to under 37 CFR 1.75(c) as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicants have canceled claims 24 and 30, 
thus obviating the Examiner's objections with respect to those claims. Additionally, Applicants have 
amended claim 29 so as to further clarify that the material requires "at least a plurality of hydroxy 
groups", and thereby obviating the Examiner's objection to claim 29. 

Thus, in view of Applicants' amendment of claim 29 and cancellation of claims 24 and 30, Applicants 
respectfully request that the Examiner withdraw the objections to claims 24, 29 and 30. 



CLAIM REJECTIONS UNDER 35 U.S.C. §112 

Claims 21-31 have been rejected under 35 U.S.C. §112 second paragraph as being purportedly indefinite. 
Applicants have amended claim 21 and 28 to clarify that the starting material affirmatively comprises a 
fatty alcohol component. Additionally, Applicants have canceled claim 24. 

Accordingly, Applicants' respectfully request that the Examiner withdraw the rejections under 35 U.S.C. 
§112 second paragraph with respect to claims 21, 24 and 28. 
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CLAIM REJECTIONS UNDER 35 USC § 102(b) 



Claims 21, 22, and 24-31 stand rejected under 35 U.S.C. § 102(b) as being purportedly anticipated, or 
alternatively under 35 U.S.C. § 103(a) as being purportedly obvious, in view of Sarabia et al A 
macrolactonization approach to the stevastelins, Tetrahedron Letters, 15 April 2002, Pages 2961-2965 
(Sarabia). The Examiner has utilized the conjunction "or" in the construction of the basis/bases for 
rejection. Accordingly, the rejection is not clear and does not particularly point out the specific 
basis/bases for rejection. Applicants are unable to determine if the Examiner proposes that Sarabia is 
intended to be applied in view of the novelty requirements of 35 U.S.C. § 102(b), the non-obviousness 
requirements of 35 U.S.C. § 103(a), or both. One possible interpretation of the rejection (at least as it 
currently reads) is that the Examiner considers the rejection under 35 U.S.C. § 102(b) to be of such 
insubstantial weight as to warrant a "fall-back" position that the reference probably meets the criteria for 
establishing a prima facie case for obviousness under 35 U.S.C. § 103(a). Applicants respectfully request 
clarification on this point so that the record of prosecution is rendered clear for potential Appeal. 



APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 



That notwithstanding, in order for a reference to be anticipating under § 102(b), each and every element 
of Applicants' claimed subject matter must be contained in the cited reference. The Examiner asserts that 
Sarabia teaches acylation of fatty alcohols according to page 2962, RX(4) of 175. Applicants respectfully 
submit that nowhere does Sarabia disclose the limitation of differential improvement of spreading 
properties in a topical cosmetic formulation. The Examiner admits that Sarabia fails to disclose that "the 
spreading properties of the fatty alcohol are increased over the spreading properties originally exhibited", 
as required by the claimed invention. 

The Examiner asserts that "with regard to the topical formulations in the preambles of claims 21 and 28, 
these are considered intended uses and are not given weight". Applicants respectfully propose that claims 
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21 and 28, as amended, obviate the Examiner's assertion that the topical formulations correspond to 
intended uses. Rather, the claims have been further limited to require the acylated product to be 
compounded with "at least one of a cream, a lotion, a liquid foundation, a massage oil, a pressed cosmetic 
product, an eye shadow, a blush, a powder, a semi-solid foundation, a molded cosmetic product, a 
lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a hair dye". 
This is not an "intended use", but rather is an affirmatively limitation now appearing in the body of claims 
21 and 28. 

To the extent that Sarabia fails to disclose the limitation of differential improvement of spreading 
properties in an acylated product that is compounded with "at least one of a cream, a lotion, a liquid 
foundation, a massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi-solid 
foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, 
a conditioner, a relaxer, and a hair dye," Sarabia does not disclose each and every limitation of the 
claimed invention. 

Further, the Examiner proposes that "with regard to the presence of a spreading agent, emollient or a 
botanically derived oil, the specification states that Tatty compositions containing fatty alcohols (and fatty 
alcohols by themselves) are common ingredients in cosmetic and personal care products'", and cites 
MPEP §2111 for the proposition that "given the broadest interpretation of the claim, based on the 
specification, the fatty alcohols in the reference are themselves a spreading agent or emollient". 
However, Applicants respectfully submit that MPEP §2111 also states that "the broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the art 
would reach". See In re Cortright, 165 F.3d 1353, 1359 (Fed. Cir. 1999). 

Applicants are not claiming a composition of fatty alcohols as spreading agents or emollients, rather, 
Applicants are claiming a method for improving the spreading properties of a topical cosmetic 
formulation utilizing acylated fatty alcohol components, (emphasis added) Applicants also direct the 
Examiner's attention to the 37 CFR§1 .132 Affidavits, filed herewith, as further evidence that skilled 
artisans regard the present invention as a methodology for improving the spreading properties of acylated 
products in topical cosmetic formulations, and not fatty alcohols or acylated fatty alcohols as 
compositions of matter themselves. 

Claims 21 and 28, as amended, therefore, may not be properly regarded as anticipated by the Sarabia 
reference under § 102(b). To the extent that claims 22, 25 and 27, as amended, depend from and 
incorporate all of the limitations of claim 21 and claims 29 and 31, as amended, depend from and 
incorporate all of the limitations of claim 28, claims 22, 25, 27, 29 and 31 are similarly allowable over 
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Sarabia. Applicants therefore submit that claims 21, 22, 25, 27-29 and 31, as amended, are allowable 
over Sarabia and respectfully request that the Examiner withdraw the § 102(b) rejections of the same. 



Claims 21-27 stand rejected under 35 U.S.C. § 102(b) as being anticipated, or alternatively under 35 
U.S.C. § 103(a) as being obvious, in view of Burke et al 9 Formal Synthesis of Uvaricin via Palladium- 
Mediated Double Cyclization, Org. Lett., 3 (12), 1953-1955, 2001 (Burke). The Examiner has utilized 
the conjunction "or" in the construction of the basis/bases for rejection. Accordingly, the rejection is not 
clear and does not particularly point out the basis/bases for rejection. Applicants are unable to determine 
if the Examiner proposes that Burke is intended to be applied in view of the novelty requirements of 35 
U.S.C. § 102(b), the non-obviousness requirements of 35 U.S.C. § 103(a), or both. One possible 
interpretation of the rejection (at least as it currently reads) is that the Examiner considers the rejection 
under 35 U.S.C. § 102(b) to be of such insubstantial weight as to warrant the "fall-back" position that it 
probably meets the criteria for establishing a prima facie case for obviousness under 35 U.S.C. § 103(a). 
Applicants respectfully request clarification on this point so that the record of prosecution is rendered 
clear for potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

In order for a reference to be anticipating, each and every element of Applicants' claimed subject matter 
must be contained in the cited reference. The Examiner asserts that Burke teaches acylation of fatty 
alcohols according to page 1954, left column, as well as the preparation of compound 7. Applicants 
respectfully submit that nowhere does Burke disclose the limitation of differential improvement of 
spreading properties in a topical cosmetic formulation. The Examiner admits that Burke fails to disclose 
that "the spreading properties of the fatty alcohol are increased over the spreading properties originally 
exhibited", as required by the instant invention. 
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That notwithstanding, the Examiner asserts that "with regard to the topical formulations in the preambles 
of claims 21 these are considered intended uses and are not given weight". Applicants respectfully assert 
that claim 21, as amended, obviates this assertion. Specifically, claim 21 is further limited by requiring 
the acylated product to be compounded "with at least one of a cream, a lotion, a liquid foundation, a 
massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi-solid foundation, a 
molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, 
a relaxer, and a hair dye". As Burke fails to disclose the limitation of differential improvement of 
spreading properties in an acylated product that is compounded with "at least one of a cream, a lotion, a 
liquid foundation, a massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi- 
solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care 
product, a conditioner, a relaxer, and a hair dye", Burke does not disclose each and every limitation of the 
instant invention. 

Furthermore, the Examiner proposes that "with regard to the presence of a spreading agent, emollient or a 
botanically derived oil, the specification states that 'fatty compositions containing fatty alcohols (and fatty 
alcohols by themselves) are common ingredients in cosmetic and personal care products'" and cites 
MPEP §2111 for the proposition that "given the broadest interpretation of the claim, based on the 
specification, the fatty alcohols in the reference are themselves a spreading agent or emollient". 
However, Applicants respectfully submit that MPEP §2111 also states that "the broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the art 
would reach". See In re Cortright, 165 F.3d 1353, 1359 (Fed. Cir. 1999). Applicants are not claiming a 
composition of fatty alcohols as spreading agents or emollients, rather, Applicants are claiming "a method 
for improving the spreading properties of a topical cosmetic formulation, said method comprising the 
steps of providing a fatty alcohol containing starting material, said starting material comprising at least 
one fatty alcohol and at least one of a spreading agent, an emollient and a botanically derived oil acylating 
said fatty alcohol to produce a formulation product that demonstrates improved spreading properties as 
compared with the spreading properties of the starting material prior to acylation; and compounding 
acylated product with at least one of a cream, a lotion, a liquid foundation, massage oil, a pressed 
cosmetic product, an eye shadow, a blush, a powder, a semi-and solid foundation, a molded cosmetic 
product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a 
hair dye" (emphasis added). Applicants also direct the Examiner's attention to the 37 CFR §1.132 
Affidavits, filed herewith, as further evidence that skilled artisans regard the present invention as a 
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methodology for improved spreading properties of acylated products in topical cosmetic formulations, 
and not fatty alcohols or acylated fatty alcohols as compositions of matter themselves. 
Claim 21, as amended, therefore, may not be properly regarded as anticipated by the Burke reference 
under § 102(b). To the extent that claims 22, 23, 25 and 27, as amended, depend from and incorporate all 
of the limitations of claim 21 and claims 29 and 31, as amended, depend from and incorporate all of the 
limitations of claim 28, claims 21-23, 25, 27-29 and 31 are similarly allowable over Burke. Applicants 
respectfully request that the Examiner withdraw the § 102(b) rejections of the same. 

Claims 21-30 stand rejected under 35 U.S.C. § 102(b) as being anticipated, or alternatively under 35 
U.S.C. § 103(a) as being obvious, in view of Brown et al Journal of Organic Chemistry (1988), 53(2), 
246-50, Chemical Abstracts online citation (Brown). The Examiner has utilized the conjunction "or" in 
the construction of the basis/bases for rejection. Accordingly, the rejection is not clear and does not 
particularly point out the basis/bases for rejection. Applicants are unable to determine if the Examiner 
proposes that Brown is intended to be applied in view of the novelty requirements of 35 U.S.C. § 102(b), 
the non-obviousness requirements of 35 U.S.C. § 103(a), or both. One possible interpretation of the 
rejection (at least as it currently reads) is that the Examiner considers the rejection under 35 U.S.C. § 
102(b) to be of such insubstantial weight as to warrant the "fall-back" position that it probably meets the 
criteria for establishing a prima facie case for obviousness under 35 U.S.C. § 103(a). Applicants 
respectfully request clarification on this point so that the record of prosecution is rendered clear for 
potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

In order for a reference to be anticipating, each and every element of Applicants' claimed subject matter 
must be contained in the cited reference. The Examiner asserts that Brown teaches acylation of a fatty 
alcohol according to "RX(7) of 26". Applicants respectfully submit that nowhere does Brown disclose 
the limitation of differential improvement of spreading properties in a topical cosmetic formulation. The 
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Examiner admits that Brown fails to disclose that "the spreading properties of the fatty alcohol are 
increased over the spreading properties originally exhibited", as required by the instant invention. 

That notwithstanding, the Examiner asserts that "with regard to the topical formulations in the preambles 
of claims 21 and 28, these are considered intended uses and are not given weight". Applicants 
respectfully submit that claims 21 and 28, as amended, obviate the Examiner's assertion in this regard. 
Specifically, the claims are further limited by requiring the acylated product to be compounded with "at 
least one of a cream, a lotion, a liquid foundation, a massage oil, a pressed cosmetic product, an eye 
shadow, a blush, a powder, a semi-solid foundation, a molded cosmetic product, a lipstick, a lip balm, an 
eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a hair dye". As Brown fails to 
disclose the limitation of differential improvement of spreading properties in an acylated product that is 
compounded with "at least one of a cream, a lotion, a liquid foundation, a massage oil, a pressed cosmetic 
product, an eye shadow, a blush, a powder, a semi-solid foundation, a molded cosmetic product, a 
lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a hair dye", 
Brown does not disclose each and every limitation of the claimed invention. 

Further, the Examiner proposes that "with regard to the presence of a spreading agent, emollient or a 
botanically derived oil, the specification states that "fatty compositions containing fatty alcohols (and 
fatty alcohols by themselves) are common ingredients in cosmetic and personal care products,'" and cites 
MPEP §2111 for the proposition that "given the broadest interpretation of the claim, based on the 
specification, the fatty alcohols in the reference are themselves a spreading agent or emollient". 
However, Applicants respectfully submit that MPEP §2111 also states that "the broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the art 
would reach". See In re Cortright, 165 F.3d 1353, 1359 (Fed. Cir. 1999). Applicants are not claiming a 
composition of fatty alcohols as spreading agents or emollients; rather, Applicants are claiming "a method 
for improving the spreading properties of a topical cosmetic formulation, said method comprising the 
providing a fatty alcohol containing starting material, said starting material comprising at least one fatty 
alcohol and at least one of a spreading agent, an emollient and a botanically derived oil acylating said 
fatty alcohol to produce a formulation product that demonstrates improved spreading properties as 
compared with the spreading properties of the starting material prior to acylation; and compounding 
acylated product with at least one of a cream, a lotion, a liquid foundation, massage oil, a pressed 
cosmetic product, an eye shadow, a blush, a powder, a semi-and solid foundation, a molded cosmetic 
product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a 
hair dye", (emphasis added) Applicants also direct the Examiner's attention to the § 37 CFR 1.132 
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Affidavits, filed herewith, as further evidence that skilled artisans regard the present invention as a 
methodology for improved spreading properties of acylated products in topical cosmetic formulations, 
and not fatty alcohols or acylated fatty alcohols as compositions of matter themselves. 
Claims 21 and 28, as amended, therefore, may not be properly regarded as anticipated by the Brown 
reference under § 102(b). To the extent that claims 22, 23, 25 and 27, as amended, depend from and 
incorporate all of the limitations of claim 21 and claim 29, as amended, depend from and incorporate all 
of the limitations of claim 28, claims 21-23, 25, and 27-29 are similarly allowable over Brown. 
Applicants therefore respectfully request that the Examiner withdraw the § 102(b) rejections of the same. 

Claims 21-27 stand rejected under 35 U.S.C. § 102(b) as being anticipated, or alternatively under 35 
U.S.C. § 103(a) as being obvious, in view of Serebryakov et al., Izvestiya Akademii Nauk SSSR, Seriya 
Khimicheskaya (1987), (1), 1 14-18, Chemical Abstracts online citation (Serebryakov). The Examiner has 
utilized the conjunction "or" in the construction of the basis/bases for rejection. Accordingly, the 
rejection is not clear and does not particularly point out the basisftases for rejection. Applicants are 
unable to determine if the Examiner proposes that Serebryakov is intended to be applied in view of the 
novelty requirements of 35 U.S.C. § 102(b), the non-obviousness requirements of 35 U.S.C. § 103(a), or 
both. One possible interpretation of the rejection (at least as it currently reads) is that the Examiner 
considers the rejection under 35 U.S.C. § 102(b) to be of such insubstantial weight as to warrant the "fall- 
back" position that it probably meets the criteria for establishing a prima facie case for obviousness 
under 35 U.S.C. § 103(a). Applicants respectfully request clarification on this point so that the record of 
prosecution is rendered clear for potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

In order for a reference to be anticipating, each and every element of Applicants' claimed subject matter 
must be contained in the cited reference. The Examiner asserts that Serebryakov teaches acylation of a 
fatty alcohol according to "RX(9) of 45". Applicants respectfully submit that nowhere does Serebryakov 
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disclose the limitation of differential improvement of spreading properties in a topical cosmetic 
formulation. The Examiner admits that Serebryakov fails to disclose that "the spreading properties of the 
fatty alcohol are increased over the spreading properties originally exhibited", as required by the claimed 
invention. 

That notwithstanding, the Examiner asserts that "with regard to the topical formulations in the preambles 
of claim 21 these are considered intended uses and are not given weight". Applicants respectfully submit 
that claim 21, as amended, obviates the Examiner's assertion in this regard. Specifically, the claim is 
limited by requiring the acylated product to be compounded "with at least one of a cream, a lotion, a 
liquid foundation, a massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi- 
solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care 
product, a conditioner, a relaxer, and a hair dye. As Serebryakov fails to disclose the limitation of 
differential improvement of spreading properties in an acylated product that is compounded with "at least 
one of a cream, a lotion, a liquid foundation, a massage oil, a pressed cosmetic product, an eye shadow, a 
blush, a powder, a semi-solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye", Serebryakov does not disclose each 
and every limitation of the claimed invention. 

Further, the Examiner proposes that "with regard to the presence of a spreading agent, emollient or a 
botanically derived oil, the specification states that "fatty compositions containing fatty alcohols (and 
fatty alcohols by themselves) are common ingredients in cosmetic and personal care products'", and cites 
MPEP §2111 for the proposition that "given the broadest interpretation of the claim, based on the 
specification, the fatty alcohols in the reference are themselves a spreading agent or emollient". 
However, Applicants respectfully submit that MPEP §2111 also states that "the broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the art 
would reach" See In re Cortright, 165 F.3d 1353, 1359 (Fed. Cir. 1999). Applicants are not claiming a 
composition of fatty alcohols as spreading agents or emollients, rather, Applicants are claiming "a method 
for improving the spreading properties of a topical cosmetic formulation, said method comprising the 
steps of providing a fatty alcohol containing starting material, said starting material comprising at least 
one fatty alcohol and at least one of a spreading agent, an emollient and a botanically derived oil acylating 
said fatty alcohol to produce a formulation product that demonstrates improved spreading properties as 
compared with the spreading properties of the starting material prior to acylation; and compounding 
acylated product with at least one of a cream, a lotion, a liquid foundation, massage oil, a pressed 
cosmetic product, an eye shadow, a blush, a powder, a semi-and solid foundation, a molded cosmetic 
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product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a 
hair dye", (emphasis added) Applicants also direct the Examiner's attention to the 37 CFR § 1 . 132 
Affidavits, filed herewith, as further evidence that skilled artisans regard the present invention as a 
methodology for improving the spreading properties of acylated products in topical cosmetic 
formulations, and not fatty alcohols or acylated fatty alcohols as compositions of matter themselves. 
Claim 21, therefore, may not be properly regarded as anticipated by the Serebryakov reference under § 
102(b). To the extent that claims 22, 23, 25, and 27, as amended, respectively depend from and 
incorporate all of the limitations of claim 21, claims 22, 23, 25, and 27 are similarly allowable over 
Serebryakov. Applicants therefore submit that claims 21-23, 25, and 27, as amended, are allowable over 
Serebryakov and respectfully request that the Examiner withdraw the § 102(b) rejections of the same. 

Claim 21 stands rejected under 35 U.S.C. § 102(b) as being anticipated, or alternatively under 35 U.S.C. § 
103(a) as being obvious, in view SU 1432054. The Examiner has utilized the conjunction "or" in the 
construction of the basis/bases for rejection. Accordingly, the rejection is not clear and does not 
particularly point out the basis/bases for rejection. Applicants are unable to determine if the Examiner 
proposes that SU 1432054 is intended to be applied in view of the novelty requirements of 35 U.S.C. § 
102(b), the non-obviousness requirements of 35 U.S.C. § 103(a), or both. One possible interpretation of 
the rejection (at least as it currently reads) is that the Examiner considers the rejection under 35 U.S.C. § 
102(b) to be of such insubstantial weight as to warrant the "fall-back" position that it probably meets the 
criteria for establishing a prima facie case for obviousness under 35 U.S.C. § 103(a). Applicants 
respectfully request clarification on this point so that the record of prosecution is rendered clear for 
potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

In order for a reference to be anticipating, each and every element of Applicants' claimed subject matter 
must be contained in the cited reference. The Examiner asserts that SU 1432054 teaches "acylation of 
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higher fatty alcohols". The Applicant respectfully submits that nowhere does SU 1432054 disclose the 
limitation of differential improvement of spreading properties in a topical cosmetic formulation. The 
Examiner admits that SU 1432054 fails to disclose that "the spreading properties of the fatty alcohol are 
increased over the spreading properties originally exhibited", as required by the present invention. 

That notwithstanding, the Examiner asserts that "with regard to the topical formulations in the preambles 
of claim 21 these are considered intended uses and are not given weight". Applicants respectfully assert 
that claim 21, as amended, obviates the Examiner's assertion in this regard. Specifically, the claim is 
further limited by requiring the acylated product to be compounded "with at least one of a cream, a lotion, 
a liquid foundation, a massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi- 
solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care 
product, a conditioner, a relaxer, and a hair dye". As SU 1432054 fails to disclose the limitation of 
differential improvement of spreading properties in an acylated product compounded with "at least one of 
a cream, a lotion, a liquid foundation, a massage oil, a pressed cosmetic product, an eye shadow, a blush, 
a powder, a semi-solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye", SU 1432054 does not disclose each 
and every limitation of the claimed invention. 

Further, the Examiner proposes that "with regard to the presence of a spreading agent, emollient or a 
botanically derived oil, the specification states that "fatty compositions containing fatty alcohols (and 
fatty alcohols by themselves) are common ingredients in cosmetic and personal care products,'" and cites 
MPEP §2111 for the proposition that "given the broadest interpretation of the claim, based on the 
specification, the fatty alcohols in the reference are themselves a spreading agent or emollient". 
However, the Applicants respectfully submit that MPEP §2111 also states that "the broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the art 
would reach". See In re Cortright, 165 F.3d 1353, 1359 (Fed. Cir. 1999). Applicants are not claiming a 
composition of fatty alcohols as spreading agents or emollients, rather, Applicants are claiming "a method 
for improving the spreading properties of a topical cosmetic formulation, said method comprising the 
steps of providing a fatty alcohol containing starting material, said starting material comprising at least 
one fatty alcohol and at least one of a spreading agent, an emollient and a botanically derived oil acylating 
said fatty alcohol to produce a formulation product that demonstrates improved spreading properties as 
compared with the spreading properties of the starting material prior to acylation; and compounding 
acylated product with at least one of a cream, a lotion, a liquid foundation, massage oil, a pressed 
cosmetic product, an eye shadow, a blush, a powder, a semi-and solid foundation, a molded cosmetic 
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product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care product, a conditioner, a relaxer, and a 
hair dye", (emphasis added) nApplicants also direct the Examiner's attention to the 37 CFR §1.132 
Affidavits, filed herewith, as further evidence that skilled artisans regard the present invention as a 
methodology for improved spreading properties of acylated products in topical cosmetic formulations, 
and not fatty alcohols or acylated fatty alcohols as compositions of matter themselves. 
Claim 21, therefore, may not be properly regarded as anticipated by the SU 1432054 reference under § 
102(b). Applicants therefore submit that claim 21, as amended, is allowable over SU 1432054 and 
respectfully request that the Examiner withdraw the § 102(b) rejection of the same. 



CLAIM REJECTIONS UNDER 35 USC §103(a) 

Various claims stand rejected under 35 U.S.C. § 103(a) as being obvious, or alternatively under 35 U.S.C. 
§ 102(b) as being anticipated, by Sarabia et al, A macrolactonization approach to the stevastelins, 
Tetrahedron Letters, 15 April 2002, Pages 2961-2965 (Sarabia). The Examiner has utilized the 
conjunction "or" in the construction of the basis/bases for rejection. Accordingly, the rejection is not 
clear and does not particularly point out the basis/bases for rejection. Applicants are unable to determine 
if the Examiner proposes that Sarabia is intended to be applied in view of the non-obviousness 
requirements of 35 U.S.C. § 103(a), the novelty requirements of 35 U.S.C. § 102(b), or both. One 
possible interpretation of the rejection (at least as it currently reads) is that the Examiner considers the 
rejection under 35 U.S.C. § 103(a) to be of such insubstantial credible weight as to warrant artificially 
expanding the scope of the rejection by including a novelty rejection under 35 U.S.C. § 102(b) as well. 
Applicants respectfully request clarification on this point so that the record of prosecution may be 
rendered clear for potential Appeal. 



APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 
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To establish a prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify the reference or to combine reference teachings. Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 2143. Additionally, the teaching or 
suggestion to make the claimed combination and the reasonable expectation of success must be found in 
the prior art, and not in Applicants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

Various claims stand rejected under 35 U.S.C. § 103(a) as being purportedly obvious in view of Sarabia. 
Applicants respectfully traverse this rejection. 

Applicants submit that Sarabia does not teach or suggest "a method for improving the spreading 
properties of a topical cosmetic formulation said method comprising the providing a fatty alcohol 
containing starting material, said starting material comprising at least one fatty alcohol and at least one of 
a spreading agent, an emollient and a botanically derived oil acylating said fatty alcohol to produce a 
formulation product that demonstrates improved spreading properties as compared with the spreading 
properties of the starting material prior to acylation; and compounding acylated product with at least one 
of a cream, a lotion, a liquid foundation, massage oil, a pressed cosmetic product, an eye shadow, a blush, 
a powder, a semi-and solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye" as set forth in Applicants' claims 21 
and 28, as amended, from which claims 22-23, 25, 27, 29 and 31 as amended respectively depend. 
Applicants further submit that there is no motivation or suggestion to be found in the Sarabia reference, 
nor in the knowledge generally available to one of ordinary skill in the art, to modify Sarabia or to 
combine Sarabia with any other reference to practice the invention of Applicants' claims 21 and 28, as 
amended. 

It is important to note that the Examiner has failed to disclose a combination of Sarabia with any 
reference or teaching of record. Accordingly, there can be no motivation or suggestion to combine when 
a combination is not even proposed. Applicants respectfully request clarification on this point so that 
Applicants are not forced to perform guesswork to determine how the Examiner has formulated the 
rejection under 35 U.S.C. § 103(a). 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
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EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL 5 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

Additionally, because there is no motivation or suggestion to combine Sarabia with any other reference to 
practice the invention of claims 21, 22-23, 25, 27-29 and 31, as amended, there can be no reasonable 
expectation of success. Accordingly, claims 21, 22-23, 25, 27-29 and 31, as amended, may not properly 
be regarded as obvious under § 103(a). See, for example, Akamai Technologies, Inc. v. Cable & Wireless 
Internet Services, Inc., 344 F.3d 1 186 (Fed. Cir. 2003) (There must be some teaching, suggestion, or 
motivation to combine references.); Teleflex, Inc. v. Ficosa North American Corp., 299 F.3d 1313 (Fed. 
Cir. 2002) (The showing of a motivation to combine must be clear and particular, and it must be 
supported by actual evidence.) (citing In re Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999)); Carella v. 
Starlight Archery, 804 F.2d 135 (Fed. Cir. 1986) (Obviousness cannot be established by combining 
teachings of the prior art to produce the claimed invention, absent some teaching, suggestion or incentive 
supporting a combination.); In re Gordon, 733 F.2d 900 (Fed. Cir. 1984) (The fact that the prior art could 
be modified so as to produce the claimed invention is not a basis for an obviousness rejection, unless the 
prior art suggested the desirability of the modification.); and Ex parte Walker, 135 USPQ 195 (POBA 
1961) (A combination of teachings must be proposed and the art should contain some suggestion of the 
desirability of making the proposed combination.) 

The Examiner admits that "Sarabia fails to explicitly state that the spreading properties of the fatty 
alcohol are increased over the spreading properties originally exhibited." The Examiner goes on to state 
that "however, Sarabia substantially teaches the process steps set forth in the rejected claims, and the 
resulting acylated product. Therefore, any physical characteristic possessed, or observed by the fatty 
alcohol products of the claimed invention, including spreadability, would necessarily be also possessed by 
the products set forth in Sarabia, or at least these characteristics would be within the motivation of those 
of ordinary skill." 

"With respect to core factual findings in a determination of patentability, [the Examiner] cannot simply 
reach conclusions based on [his/her] own understanding or experience - or on [his/her] assessment of 
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what would be basic knowledge or common sense. Rather [the Examiner] must point to some concrete 
evidence in the record in support of these findings." In Re Zurko, 258 F.3d 1379 (2001). 

Applicants submit that, contrary to evidence in the specification, the Examiner has implemented his 
personal assessment of claimed increased spreading abilities in determining that they would "necessarily 
be also possessed by the products set forth in Sarabia, or at least these characteristics would be within the 
motivation of those of ordinary skill" without citing any support for such findings. Such a determination 
is not only erroneous but is also made in contradiction of the holding of In Re Zurko, 

Applicants further submit that the only evidence currently in the record regarding the claimed increased 
spreading abilities is Applicants' specification, which reads in relevant part on page 5, lines 22-23, "[t]he 
unexpected increase in spreading properties produced by acylation of fatty alcohol containing 
compositions is clearly illustrated in Figure 1," and page 6, lines 6-8, "[T]hus, it is readily seen that the 
acylation of fatty alcohol containing compositions, including the pure fatty alcohols, yields dramatic 
improvements in the spreadability of the compositions." 

Further, Applicants submit, as explained in the accompanying 37 CFR §1.132 affidavits, that not all fatty 
alcohols have improved spreading properties upon acylation. Even those fatty alcohols and fatty alcohol 
containing compositions that do have improved spreading properties, where not expected to show the 
magnitude of improvement disclosed in the methodology of the present invention. It was simply not in the 
prevue of skilled artisans that fatty alcohols and fatty alcohol containing compositions would have such 
dramatically improved spreading properties upon implementation of the claimed methodology. See 
accompanying 37 CFR §1.132 affidavits. 

That notwithstanding, the Sarabia reference alone, or in combination with any other reference of record 
does not disclose each and every limitation of the claimed invention. 

Inasmuch as claims 22-23, 25, 27, 29 and 31, as amended, respectively depend from, further limit and 
incorporate all of the elements of claims 21 and 28, these claims are also allowable over the cited art. 
Applicants therefore submit that claims 21-23, 25, 27-29 and 31, as amended, are allowable in view of 
Sarabia and respectfully request that the Examiner withdraw the § 103(a) rejections of the same. 

Claims 21-27 stand rejected under 35 U.S.C. § 103(a) as being obvious, or alternatively under 35 U.S.C. 
§ 102(b) as being anticipated, by Burke et al., Formal Synthesis of Uvaricin via Palladium-Mediated 
Double Cyclization, Org. Lett., 3(12), 1953-1955, 2001 (Burke). The Examiner has utilized the 
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conjunction "or" in the construction of the basis/bases for rejection. Accordingly, the rejection is not 
clear and does not particularly point out the basis/bases for rejection. Applicants are unable to determine 
if the Examiner proposes that Burke is intended to be applied in view of the non-obviousness 
requirements of 35 U.S.C. § 103(a), the novelty requirements of 35 U.S.C. § 102(b), or both. One 
possible interpretation of the rejection (at least as it currently reads) is that the Examiner considers the 
rejection under 35 U.S.C. § 103(a) to be of such insubstantial credible weight as to warrant artificially 
expanding the scope of the rejection by including a novelty rejection under 35 U.S.C. § 102(b) as well. 
Applicants respectfully request clarification on this point so that the record of prosecution may be 
rendered clear for potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify the reference or to combine reference teachings. Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 2143. Additionally, the teaching or 
suggestion to make the claimed combination and the reasonable expectation of success must be found in 
the prior art, and not in Applicants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

Claims 21-27 stand rejected under 35 U.S.C. § 103(a) as being purportedly obvious in view of Burke. 
Applicants respectfully traverse this rejection. 

Applicants submit that Burke does not teach or suggest "a method for improving the spreading properties 
of a topical cosmetic formulation said method comprising the providing a fatty alcohol containing starting 
material, said starting material comprising at least one fatty alcohol and at least one of a spreading agent, 
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an emollient and a botanically derived oil acylating said fatty alcohol to produce a formulation product 
that demonstrates improved spreading properties as compared with the spreading properties of the starting 
material prior to acylation; and compounding acylated product with at least one of a cream, a lotion, a 
liquid foundation, massage oil, a pressed cosmetic product, an eye shadow, a blush, a powder, a semi-and 
solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a mascara, a hair care 
product, a conditioner, a relaxer, and a hair dye" as set form in Applicants' claim 21, as amended, from 
which claims 22-23, 25, and 27, as amended, respectively depend. Applicants further submit that there is 
no motivation or suggestion to be found in the Burke reference, nor in the knowledge generally available 
to one of ordinary skill in the art, to modify Burke or to combine Burke with any other reference to 
practice the invention of Applicants' claim 21, as amended. 

It is important to note that the Examiner has failed to disclose a combination of Burke with any reference 
or teaching of record. Accordingly, there can be no motivation or suggestion to combine when a 
combination is not even proposed. Applicants respectfully request clarification on this point so that 
Applicants are not forced to perform guesswork to determine how the Examiner has formulated the 
rejection under 35 U.S.C. § 103(a). 

Additionally, because there is no motivation or suggestion to combine Burke with any other reference to 
practice the invention of claims 21-27, there can be no reasonable expectation of success. Accordingly, 
claims 21, 22-23, 25 and 27, as amended, may not properly be regarded as obvious under § 103(a). See, 
for example, Akamai Technologies, Inc. v. Cable & Wireless Internet Services, Inc., 344 F.3d 1 1 86 (Fed. 
Cir. 2003) (There must be some teaching, suggestion, or motivation to combine references.); Teleflex, Inc. 
v. Ficosa North American Corp., 299 F.3d 1313 (Fed. Cir. 2002) (The showing of a motivation to 
combine must be clear and particular, and it must be supported by actual evidence.) (citing In re 
Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999)); Carella v. Starlight Archery, 804 F.2d 135 (Fed. Cir. 
1986) (Obviousness cannot be established by combining teachings of the prior art to produce the claimed 
invention, absent some teaching, suggestion or incentive supporting a combination.); In re Gordon, 733 
F.2d 900 (Fed. Cir. 1984) (The fact that the prior art could be modified so as to produce the claimed 
invention is not a basis for an obviousness rejection, unless the prior art suggested the desirability of the 
modification.); and Ex parte Walker, 135 USPQ 195 (POBA 1961) (A combination of teachings must be 
proposed and the art should contain some suggestion of the desirability of making the proposed 
combination.) 
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The Examiner admits that "Burke fails to explicitly state that the spreading properties of the fatty alcohol 
are increased over the spreading properties originally exhibited." The Examiner goes on to state that 
"however, Burke substantially teaches the process steps set forth in the rejected claims, and the resulting 
acylated product. Therefore, any physical characteristic possessed, or observed by the fatty alcohol 
products of the claimed invention, including spreadabiltiy, would necessarily be also possessed by the 
products set forth in Burke, or at least these characteristics would be within the motivation of those of 
ordinary skill." 

"With respect to core factual findings in a determination of patentability, [the Examiner] cannot simply 
reach conclusions based on [his/her] own understanding or experience - or on [his/her] assessment of 
what would be basic knowledge or common sense. Rather [the Examiner] must point to some concrete 
evidence in the record in support of these findings." In Re Zurko, 258 F.3d 1379 (2001). 

Applicants submit that, contrary to evidence in the specification, the Examiner has implemented his 
personal assessment of claimed increased spreading abilities in determining that they would "necessarily 
be also possessed by the products set forth in Burke, or at least these characteristics would be within the 
motivation of those of ordinary skill" without citing any support for such findings. Such a determination 
is not only erroneous, but is also in contradiction of the holding of In Re Zurko. For these reasons, 
Applicants respectfully request that the disposition of the next action on the merits be "non-final" so as to 
afford Applicants the opportunity to properly rebut any actual evidence submitted by the Examiner. 

Applicants further submit that the only evidence currently in the record regarding the claimed increased 
spreading abilities is Applicants' specification, which reads in relevant part on page 5, lines 22-23, "[t]he 
unexpected increase in spreading properties produced by acylation of fatty alcohol containing 
compositions is clearly illustrated in Figure 1," and page 6, lines 6-8, "[T]hus, it is readily seen that the 
acylation of fatty alcohol containing compositions, including the pure fatty alcohols, yields dramatic 
improvements in the spreadability of the compositions." 

Further, Applicants submit, as explained in the accompanying 37 CFR § 1 . 132 affidavits, that not all fatty 
alcohols have improved spreading properties upon acylation. Even those fatty alcohols and fatty alcohol 
containing compositions that do have improved spreading properties, where not expected to show the 
magnitude of improvement that is disclosed in the methodology of the present invention. It was simply 
not in the prevue of skilled artisans that fatty alcohols and fatty alcohol containing compositions would 
have such dramatically improved spreading properties upon implementation of the claimed methodology. 
See accompanying 37 CFR §1.132 affidavits. 
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That notwithstanding, the Burke reference alone, or in combination with any other reference of record 
does not disclose each and every limitation of the claimed invention. 

Inasmuch as claims 22-23, 25 and 27, as amended, respectively depend from, further limit and 
incorporate all of the elements of claim 21, as amended, these claims are also allowable over the cited art. 
Applicants therefore submit that claims 21-23, 25 and 27, as amended, are allowable in view of Burke 
and respectfully request Examiner to withdraw the § 103(a) rejections of the same. 

Claims 21-30 stand rejected under 35 U.S.C. § 103(a) as being obvious, or alternatively under 35 U.S.C. 
§ 102(b) as being anticipated, by Brown et al, Journal of Organic Chemistry (1988), 53(2), 246-50 
(Brown). The Examiner has utilized the conjunction "or" in the construction of the basis/bases for 
rejection. Accordingly, the rejection is not clear and does not particularly point out the basis/bases for 
rejection. Applicants are unable to determine if the Examiner proposes that Brown is intended to be 
applied in view of the non-obviousness requirements of 35 U.S.C. § 103(a), the novelty requirements of 
35 U.S.C. § 102(b), or both. One possible interpretation of the rejection (at least as it currently reads) is 
that the Examiner considers the rejection under 35 U.S.C. § 103(a) to be of such insubstantial credible 
weight as to warrant artificially expanding the scope of the rejection by including a novelty rejection 
under 35 U.S.C. § 102(b) as well. Applicants respectfully request clarification on this point so that the 
record of prosecution may be rendered clear for potential Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify the reference or to combine reference teachings. Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 2143. Additionally, the teaching or 
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suggestion to make the claimed combination and the reasonable expectation of success must be found in 
the prior art, and not in Applicants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

Claims 21-30 stand rejected under 35 U.S.C. § 103(a) as being purportedly obvious in view of Brown. 
Applicants respectfully traverse this rejection. 

Applicants submit that Brown does not teach or suggest "a method for improving the spreading properties 
of a topical cosmetic formulation, said method comprising the steps of providing a fatty alcohol 
containing starting material, said starting material comprising at least one fatty alcohol and at least one of 
a spreading agent, an emollient and a botanically derived oil acylating said fatty alcohol to produce a 
formulation product that demonstrates improved spreading properties as compared with the spreading 
properties of the starting material prior to acylation; and compounding acylated product with at least one 
of a cream, a lotion, a liquid foundation, massage oil, a pressed cosmetic product, an eye shadow, a blush, 
a powder, a semi-and solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye" as set forth in Applicants' claims 21 
and 28, as amended, from which claims 22-23, 25, 27, and 29 as amended, respectively depend. 
Applicants fiirther submit that there is no motivation or suggestion to be found in the Brown reference, 
nor in the knowledge generally available to one of ordinary skill in the art, to modify Brown or to 
combine Brown with any other reference to practice the invention of Applicants' claims 21 and 28, as 
amended. 

It is important to note that the Examiner has failed to disclose a combination of Brown with any reference 
or teaching of record. Accordingly, there can be no motivation or suggestion to combine when a 
combination is not even proposed. Applicants respectfully request clarification on this point so that 
Applicants are not forced to perform guesswork to determine how the Examiner has formulated the 
rejection under 35 U.S.C. § 103(a). 

Additionally, because there is no motivation or suggestion to combine Brown with any other reference to 
practice the invention of claims 21, 22-23, 25, and 27-29, as amended, there can be no reasonable 
expectation of success. Accordingly, claims 21, 22-23, 25, and 27-29, as amended, may not properly be 
regarded as obvious under § 103(a). See, for example, Akamai Technologies, Inc. v. Cable & Wireless 
Internet Services, Inc., 344 F.3d 1 186 (Fed. Cir. 2003) (There must be some teaching, suggestion, or 
motivation to combine references.); Teleflex, Inc. v. Ficosa North American Corp., 299 F.3d 1313 (Fed. 
Cir. 2002) (The showing of a motivation to combine must be clear and particular, and it must be 
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supported by actual evidence.) (citing In re Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999)); Carella v. 
Starlight Archery, 804 F.2d 135 (Fed. Cir. 1986) (Obviousness cannot be established by combining 
teachings of the prior art to produce the claimed invention, absent some teaching, suggestion or incentive 
supporting a combination.); In re Gordon, 733 F.2d 900 (Fed. Cir. 1984) (The fact that the prior art could 
be modified so as to produce the claimed invention is not a basis for an obviousness rejection, unless the 
prior art suggested the desirability of the modification.); and Ex parte Walker, 135 USPQ 195 (POBA 
1961) (A combination of teachings must be proposed and the art should contain some suggestion of the 
desirability of making the proposed combination.) 

The Examiner admits that "Brown fails to explicitly state that the spreading properties of the fatty alcohol 
are increased over the spreading properties originally exhibited." The Examiner goes on to state that 
"however, Brown substantially teaches the process steps set forth in the rejected claims, and the resulting 
acylated product. Therefore, any physical characteristic possessed, or observed by the fatty alcohol 
products of the claimed invention, including spreadabiltiy, would necessarily be also possessed by the 
products set forth in Brown, or at least these characteristics would be within the motivation of those of 
ordinary skill." 

"With respect to core factual findings in a determination of patentability, [the Examiner] cannot simply 
reach conclusions based on [his/her] own understanding or experience - or on [his/her] assessment of 
what would be basic knowledge or common sense. Rather [the Examiner] must point to some concrete 
evidence in the record in support of these findings." In Re Zurko, 258 F.3d 1379 (2001). 

Applicants submit that, contrary to evidence in the specification, the Examiner has implemented his 
personal assessment of claimed increased spreading abilities in determining that they would "necessarily 
be also possessed by the products set forth in Brown, or at least these characteristics would be within the 
motivation of those of ordinary skill" without citing any support for such findings. Such a determination 
is not only erroneous, but is also in contradiction to the holding of In Re Zurko. For these reasons, 
Applicants respectfully request that the disposition of the next action on the merits be "non-final" so as to 
afford Applicants the opportunity to properly rebut any actual evidence submitted by the Examiner. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO <NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
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OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

Applicants further submit that the only evidence currently in the record regarding the claimed increased 
spreading abilities is Applicants' specification, which reads in relevant part on page 5, lines 22-23, "[t]he 
unexpected increase in spreading properties produced by acylation of fatty alcohol containing 
compositions is clearly illustrated in Figure 1," and page 6, lines 6-8, "[T]hus, it is readily seen that the 
acylation of fatty alcohol containing compositions, including the pure fatty alcohols, yields dramatic 
improvements in the spreadability of the compositions." 

Further, Applicants submit, as explained in the accompanying 37 CFR §1.132 affidavits, that not all fatty 
alcohols have improved spreading properties upon acylation. Even those fatty alcohols and fatty alcohol 
containing compositions that do have improved spreading properties, where not expected to show the 
magnitude of improvement that was revealed through the methodology of the present invention. It was 
simply not in the prevue of skilled artisans that fatty alcohols and fatty alcohol containing compositions 
would have such dramatically improved spreading properties upon implementation of the claimed 
methodology. See accompanying 37 CFR §1.132 affidavits. 

That notwithstanding, the Brown reference alone, or in combination with any other reference of record 
does not disclose each and every limitation of the claimed invention. 

Inasmuch as claims 22-23, 25, 27 and 29, as amended, respectively depend from, further limit and 
incorporate all of the elements of claims 21 and 28, as amended, these claims are also allowable over the 
cited art. Applicants therefore submit that claims 21-23, 25, and 27-29, as amended, are allowable in 
view of Brown and respectfully request that the Examiner withdraw the § 103(a) rejections of the same. 

Claims 21-27 stand rejected under 35 U.S.C. § 103(a) as being obvious, or alternatively under 35 U.S.C. 
§ 102(b) as being anticipated, by Serebryakov et al., Izvestiya Akademii Nauk SSSR, Seriya 
Khimicheskaya (1987), (1), 1 14-18, Chemical Abstracts online citation (Serebryakov). The Examiner has 
utilized the conjunction "or" in the construction of the basis/bases for rejection. Accordingly, the 
rejection is not clear and does not particularly point out the basis/bases for rejection. Applicants are 
unable to determine if the Examiner proposes that Serebryakov is intended to be applied in view of the 
non-obviousness requirements of 35 U.S.C. § 103(a), the novelty requirements of 35 U.S.C. § 102(b), or 
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both. One possible interpretation of the rejection (at least as it currently reads) is that the Examiner 
considers the rejection under 35 U.S.C. § 103(a) to be of such insubstantial credible weight as to warrant 
expanding the volume of the rejection by including a novelty rejection under 35 U.S.C. § 102(b) as well. 
Applicants respectfully request clarification on this point so that the record of prosecution may be 
rendered clear on potential Appeal. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify the reference or to combine reference teachings. Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 2143. Additionally, the teaching or 
suggestion to make the claimed combination and the reasonable expectation of success must be found in 
the prior art, and not in Applicants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

Claims 21-27 stand rejected under 35 U.S.C. § 103(a) as being purportedly obvious in view of 
Serebryakov. Applicants respectfully traverse this rejection. 

Applicants submit that Serebryakov does not teach or suggest "a method for improving the spreading 
properties of a topical cosmetic formulation said method comprising the providing a fatty alcohol 
containing starting material, said starting material comprising at least one fatty alcohol and at least one of 
a spreading agent, an emollient and a botanically derived oil acylating said fatty alcohol to produce a 
formulation product that demonstrates improved spreading properties as compared with the spreading 
properties of the starting material prior to acylation; and compounding acylated product with at least one 
of a cream, a lotion, a liquid foundation, massage oil, a pressed cosmetic product, an eye shadow, a blush, 
a powder, a semi-and solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye" as set form in Applicants' claim 21, 
as amended, from which claims 22-23, 25, and 27, as amended, respectively depend. Applicants further 
submit that there is no motivation or suggestion to be found in the Serebryakov reference, nor in the 
knowledge generally available to one of ordinary skill in the art, to modify Serebryakov or to combine 
Serebryakov with any other reference to practice the invention of Applicants' claim 21, as amended. 

It is important to note that the Examiner has failed to disclose a combination of Serebryakov with any 
reference or teaching of record. Accordingly, there can be no motivation or suggestion to combine when 
a combination is not even proposed. Applicants respectfully request clarification on this point so that 
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Applicants are not forced to perform guesswork to determine how the Examiner has formulated the 
rejection under 35 U.S.C. § 103(a). 

Additionally, because there is no motivation or suggestion to combine Serebryakov with any other 
reference to practice the invention of claims 21-27, there can be no reasonable expectation of success. 
Accordingly, claims 21, 22-23, 25 and 27, as amended, may not properly be regarded as obvious under § 
103(a). See, for example, Akamai Technologies, Inc. v. Cable & Wireless Internet Services, Inc., 344 
F.3d 1 186 (Fed. Cir. 2003) (There must be some teaching, suggestion, or motivation to combine 
references.); Telejlex, Inc. v. Ficosa North American Corp., 299 F.3d 1313 (Fed. Cir. 2002) (The showing 
of a motivation to combine must be clear and particular, and it must be supported by actual evidence.) 
(citing In re Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999)); Carella v. Starlight Archery, 804 F.2d 135 
(Fed. Cir. 1986) (Obviousness cannot be established by combining teachings of the prior art to produce 
the claimed invention, absent some teaching, suggestion or incentive supporting a combination.); In re 
Gordon, 733 F.2d 900 (Fed. Cir. 1984) (The fact that the prior art could be modified so as to produce the 
claimed invention is not a basis for an obviousness rejection, unless the prior art suggested the desirability 
of the modification.); and Ex parte Walker, 135 USPQ 195 (POBA 1961) (A combination of teachings 
must be proposed and the art should contain some suggestion of the desirability of making the proposed 
combination.) 

The Examiner admits that "Serebryakov fails to explicitly state that the spreading properties of the fatty 
alcohol are increased over the spreading properties originally exhibited." The Examiner goes on to state 
that "however, Serebryakov substantially teaches the process steps set forth in the rejected claims, and the 
resulting acylated product. Therefore, any physical characteristic possessed, or observed by the fatty 
alcohol products of the claimed invention, including spreadability, would necessarily be also possessed by 
the products set forth in Serebryakov, or at least these characteristics would be within the motivation of 
those of ordinary skill." 

"With respect to core factual findings in a determination of patentability, [the Examiner] cannot simply 
reach conclusions based on [his/her] own understanding or experience - or on [his/her] assessment of 
what would be basic knowledge or common sense. Rather [the Examiner] must point to some concrete 
evidence in the record in support of these findings." In Re Zurko, 258 F.3d 1379 (2001). 

Applicants submit that, contrary to evidence in the specification, the Examiner has implemented his 
personal assessment of claimed increased spreading abilities in determining that they would "necessarily 
be also possessed by the products set forth in Serebryakov, or at least these characteristics would be 
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within the motivation of those of ordinary skill" without citing any support for such findings. Such a 
determination is not only erroneous, but is also in contradiction to the holding of In Re Zurko. For these 
reasons, the Applicants respectfully request that the disposition of the next action on the merits be "non- 
final" so as to afford Applicants the opportunity to properly rebut any actual evidence submitted by the 
Examiner. 

Applicants further submit that the only evidence currently in the record regarding the claimed increased 
spreading abilities is Applicants' specification, which reads in relevant part on page 5, lines 22-23, "[t]he 
unexpected increase in spreading properties produced by acylation of fatty alcohol containing 
compositions is clearly illustrated in Figure 1," and page 6, lines 6-8, "[T]hus, it is readily seen that the 
acylation of fatty alcohol containing compositions, including the pure fatty alcohols, yields dramatic 
improvements in the spreadability of the compositions." 

Further, Applicants submit, as explained in the accompanying 37 CFR § 1 .132 affidavits, that not all fatty 
alcohols have improved spreading properties upon acylation. Even those fatty alcohols and fatty alcohol 
containing compositions that do have improved spreading properties, where not expected to show the 
magnitude of improvement that was disclosed in the methodology of the present invention. It was simply 
not in the prevue of skilled artisans that fatty alcohols and fatty alcohol containing compositions would 
have such dramatically improved spreading properties upon implementation of the claimed methodology. 
See accompanying 37 CFR §1.132 affidavits. 

That notwithstanding, the Serebryakov reference alone, or in combination with any other reference of 
record does not disclose each and every limitation of the claimed invention. 

Inasmuch as claims 22-23, 25 and 27, as amended, respectively depend from, further limit and 
incorporate all of the elements of claim 21, as amended, these claims are also allowable over the cited art. 
Applicants therefore submit that claims 21-23, 25 and 27, as amended, are allowable in view of 
Serebryakov and respectfully request Examiner to withdraw the § 103(a) rejections of the same. 

Claim 21 stands rejected under 35 U.S.C. § 103(a) as being obvious, or alternatively under 35 U.S.C. § 
102(b) as being anticipated, by SU 1432054. The Examiner has utilized the conjunction "or" in the 
construction of the basis/bases for rejection. Accordingly, the rejection is not clear and does not 
particularly point out the basis/bases for rejection. Applicants are unable to determine if the Examiner 
proposes that SU 1432054 is intended to be applied in view of the non-obviousness requirements of 35 
U.S.C. § 103(a), the novelty requirements of 35 U.S.C. § 102(b), or both. One possible interpretation of 
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the rejection (at least as it currently reads) is that the Examiner considers the rejection under 35 U.S.C. § 
103(a) to be of such insubstantial credible weight as to warrant artificially expanding the scope of the 
rejection by including a novelty rejection under 35 U.S.C. § 102(b) as well. Applicants respectfully 
request clarification on this point so that the record of prosecution may be rendered clear on potential 
Appeal. 

APPLICANTS HAVE REPEATEDLY REQUESTED THAT THE EXAMINER 
PROVIDE CLARIFICATION AS TO THE BASIS/BASES FOR THE 
EXAMINER'S VERBATIM REJECTIONS IN PRIOR CORRESPONDENCE TO 
THE OFFICE. THE EXAMINER HAS YET TO PROVIDE ANY 
CLARIFICATION OR EXPLANATION. ACCORDINGLY, APPLICANTS 
REQUEST THAT THE NEXT OFFICE ACTION BE RESET TO 'NON-FINAL' 
STATUS SO THAT APPLICANTS ARE AFFORDED A FULL AND FAIR 
OPPORTUNITY TO RESPOND TO THE EXAMINER'S REJECTION OF 
APPLICANT'S CLAIMS UPON THE EXAMINER PROVIDING 
CLARIFICATION FOR THE SAME. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify the reference or to combine reference teachings. Second, there 
must be a reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 2143. Additionally, the teaching or 
suggestion to make the claimed combination and the reasonable expectation of success must be found in 
the prior art, and not in Applicants' disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

Claim 21 stands rejected under 35 U.S.C. § 103(a) as being purportedly obvious in view of SU 1432054. 
Applicants respectfully traverse this rejection. 

Applicants submit that SU 1432054 does not teach or suggest "a method for improving the spreading 
properties of a topical cosmetic formulation said method comprising the providing a fatty alcohol 
containing starting material, said starting material comprising at least one fatty alcohol and at least one of 
a spreading agent, an emollient and a botanically derived oil acylating said fatty alcohol to produce a 
formulation product that demonstrates improved spreading properties as compared with the spreading 
properties of the starting material prior to acylation; and compounding acylated product with at least one 
of a cream, a lotion, a liquid foundation, massage oil, a pressed cosmetic product, an eye shadow, a blush, 
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a powder, a semi-and solid foundation, a molded cosmetic product, a lipstick, a lip balm, an eyeliner, a 
mascara, a hair care product, a conditioner, a relaxer, and a hair dye" as set forth in Applicants' claim 21 
as amended. 

Applicants further submit that there is no motivation or suggestion to be found in the SU 1432054 
reference, nor in the knowledge generally available to one of ordinary skill in the art, to modify SU 
1432054 or to combine SU 1432054 with any other reference to practice the invention of Applicants' 
claim 21 as amended. 

It is important to note that the Examiner has failed to disclose a combination of SU 1432054 with any 
reference or teaching of record. Accordingly, there can be no motivation or suggestion to combine when 
a combination is not even proposed. Applicants respectfully request clarification on this point so that 
Applicants are not forced to perform guesswork to determine how the Examiner has formulated the 
rejection under 35 U.S.C. § 103(a). 

Additionally, because there is no motivation or suggestion to combine SU 1432054 with any other 
reference to practice the invention of claim 21, as amended, there can be no reasonable expectation of 
success. Accordingly, claim 21, as amended, may not properly be regarded as obvious under § 103(a). 
See, for example, Akamai Technologies, Inc. v. Cable & Wireless Internet Services, Inc., 344 F.3d 1 186 
(Fed. Cir. 2003) (There must be some teaching, suggestion, or motivation to combine references.); 
Teleflex, Inc. v. Ficosa North American Corp., 299 F.3d 1313 (Fed. Cir. 2002) (The showing of a 
motivation to combine must be clear and particular, and it must be supported by actual evidence.) (citing 
In re Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999)); Carella v. Starlight Archery, 804 F.2d 135 (Fed. 
Cir. 1986) (Obviousness cannot be established by combining teachings of the prior art to produce the 
claimed invention, absent some teaching, suggestion or incentive supporting a combination.); In re 
Gordon, 733 F.2d 900 (Fed. Cir. 1984) (The fact that the prior art could be modified so as to produce the 
claimed invention is not a basis for an obviousness rejection, unless the prior art suggested the desirability 
of the modification.); and Ex parte Walker, 135 USPQ 195 (POBA 1961) (A combination of teachings 
must be proposed and the art should contain some suggestion of the desirability of making the proposed 
combination.) 

The Examiner admits that "SU 1432054 fails to explicitly state that the spreading properties of the fatty 
alcohol are increased over the spreading properties originally exhibited." The Examiner goes on to state 
that "however, SU 1432054 substantially teaches the process steps set forth in the rejected claims, and the 
resulting acylated product. Therefore, any physical characteristic possessed, or observed by the fatty 
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alcohol products of the claimed invention, including spreadability, would necessarily be also possessed by 
the products set forth in SU 1432054, or at least these characteristics would be within the motivation of 
those of ordinary skill." 

"With respect to core factual findings in a determination of patentability, [the Examiner] cannot simply 
reach conclusions based on [his/her] own understanding or experience - or on [his^er] assessment of 
what would be basic knowledge or common sense. Rather [the Examiner] must point to some concrete 
evidence in the record in support of these findings." In Re Zurko, 258 F.3d 1379 (2001). 

Applicants submit that, contrary to evidence in the specification, the Examiner has implemented his 
personal assessment of claimed increased spreading abilities in determining that they would "necessarily 
be also possessed by the products set forth in SU 1432054, or at least these characteristics would be 
within the motivation of those of ordinary skill" without citing any support for such findings. Such a 
determination is not only erroneous, but is also in contradiction to the holding of In Re Zurko. For these 
reasons, the Applicants respectfully request that the disposition of the next action on the merits be "non- 
final" so as to afford Applicants the opportunity to properly rebut any actual evidence submitted by the 
Examiner. 

Applicants further submit that the only evidence currently in the record regarding the claimed increased 
spreading abilities is Applicants' specification, which reads in relevant part on page 5, lines 22-23, "[t]he 
unexpected increase in spreading properties produced by acylation of fatty alcohol containing 
compositions is clearly illustrated in Figure 1," and page 6, lines 6-8, "[T]hus, it is readily seen that the 
acylation of fatty alcohol containing compositions, including the pure fatty alcohols, yields dramatic 
improvements in the spreadability of the compositions." 

Further, Applicants submit, as explained in the accompanying 37 CFR §1.132 affidavits, that not all fatty 
alcohols have improved spreading properties upon acylation. Even those fatty alcohols and fatty alcohol 
containing compositions that do have improved spreading properties, where not expected to show the 
magnitude of improvement that was disclosed in the methodology of the present invention. It was simply 
not in the prevue of skilled artisans that fatty alcohols and fatty alcohol containing compositions would 
have such dramatically improved spreading properties upon implementation of the claimed methodology. 
See accompanying 37 CFR §1.132 affidavits. 

That notwithstanding, the SU 1432054 reference alone, or in combination with any other reference of 
record does not disclose each and every limitation of the claimed invention. 
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CONCLUSION 

Allowance of all pending claims is respectfully requested. 

No amendment made herein was related to the statutory requirements of patentability unless expressly 
stated; rather any amendment not so identified may be considered as directed inter alia to clarification of 
the structure and/or function of the invention and Applicants' best mode for practicing the same. 
Additionally, no amendment made herein was presented for the purpose of narrowing the scope of any 
claim, unless Applicants have argued that such amendment was made to distinguish over a particular 
reference or combination of references. Furthermore, no election to pursue a particular line of argument 
was made herein at the expense of precluding or otherwise impeding Applicants from raising alternative 
lines of argument later during prosecution. Applicants' failure to affirmatively assert specific arguments 
is not intended to be construed as an admission to any particular point raised by the Examiner. 

Should the Examiner have any questions regarding this Response and Amendment or feel that a telephone 
call to the undersigned would be helpful to advance prosecution of this matter, the Examiner is invited to 
call the undersigned at the number given below. 



Respectfully submitted, 
ATTORNEY FOR APPLICANTS 



Date: 11/15/2006 




Douglas W. Gilm6/e 
Attorney at Law 1/ 
Reg. No. 48690 



NOBLITT & GILMORE, LLC 
4800 North Scottsdale Road 
Suite 6000 

Scottsdale, Arizona 8525 1 
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